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About this Report

group of advocates representing the violence against women and juvenile justice
reform for girls communities.2
Girls Initiative to:
mandatory and pro-arrest domestic violence policies on girls, young women,
and women, as well as the disproportionate impact on communities of color;
and

advocates.3

and research gaps. Additionally it highlights promising future federal, state and
local directions to ensure that girls and young women
violence-free passage to
adulthood.

However, to address in-home adolescent violence, it is important to understand

and ongoing conversation aimed at addressing all forms of gender violence,
developmentally, across the life span.

the Department of Justice.
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Shared Principles

found that they had much in common. These shared principles can help frame
and further organize the ongoing conversation and response.

NATIVE AMERICAN GIRLS
AND WOMEN: THE IMPACT
OF HISTORICAL OPPRESSION
AND TRAUMA.
One profound illustration
of the multi-generational
and pervasive impact of this
oppression is the struggle
communities:

1

Acknowledging the role of oppression
role in policing, prosecuting and processing cases of in-home violence

Promoting relationships and autonomy for girls and young women

communities.

2

Inclusion and collaboration with girls and
young women of color

develop promising practices and solutions.

3

3

Rejecting paternalism

At each stage of the juvenile
justice process, Native
American girls enter and
move through the juvenile
justice system at rates
dramatically disproportionate
to white girls and to their
presence in the population.
Adult Native American
women are also
disproportionately
represented among women

assault.

4

Recognizing the impact of abuse
4
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Changing our language
community-driven response to violence against girls
promising policy direction . This reduced emphasis on the criminal justice
response and

addressing the needs of youth and their families.

6

Balancing the need for objective rules
with the need for discretion

gender, racial, and ethnic disparities in the juvenile and criminal justice
systems.

girls and childhood adversity, developmentally, across the life span.
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Issue Statement
Girls, and particularly girls of color, are arrested and
detained for intra-family in-home assaults at rates
disproportionate to their overall share of the juvenile
justice system.5

favoring mandatory arrest

arrest laws for domestic violence crimes.
of domestic violence is more narrowly focused on intimate partner violence, in
In this paper
we consider the impact of arrest in cases where no or little injury is reported.
10

SHEILA
Sheila6 is 15 years old with a
history of diagnosed ADHD and

and resulting trauma.

and at home. Her parents
living primarily with her mother
who is dating a man she does

an arrest.11 Indeed, the majority of states have either mandatory or pro-arrest
12

she throws her cell phone at
her mother and runs to her

to hurt herself and her mother.

5

WA
the justice system and many of girls arrests are for simple assault
of their mothers or caregivers with no or minor injury.13 In 2012

all arrests nationally.14
serious scrutiny as a gender-relevant policy while also noting the

WASHINGTON STATE’S
DOMESTIC VIOLENCE STATUTE
illustrates the tensions for states trying

reliance on a criminal justice response.

15

arrest for in-home violence. The original

Advocates for mandatory arrest in these

demanding
the legal system
respond to threats to their safety without
the legal authority for arrest. However,
state data from police records show
inhome violence do not involve serious
injury and girls were disproportionately
charged and detained for assault toward
for in-home violence are a primary
the
detained population. Attempts to
not pass in
2014 and 2015. In 2016, HB5605 raised
the age of mandatory

2016.16
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The Data

girls charged with in-home violence. That data portrait, across the four jurisdictions, tells a national story:

Domestic Assault and/or Battery are among the most common charges resulting in
detentions of girls

20

and of detained girls

21

and detained for in-home assault.22

23

As a

they are also the victims

lead to secure detention from 24 hours to one month as the formal case moves through
the justice system.

adjudicated or result in commitment or longer-term incarceration for the girl, often

24

rules that often misunderstand their needs.25

Responses
Juvenile justice systems are struggling to develop responses that reduce formal

and the resulting trauma .26 Responses that engage and support girls and their
families are among the most promising and include:

JOANNE
Between the ages of 12 and
detention four times for
Assault, Threats/Domestic

interactions with the juvenile and adult criminal justice systems,
increasing respect for their rights and dignity and reshaping

detention, at age 15, she

Alternatives to formal court processing that avoid a juvenile

reported stress and depression

and the detention center made
a referral to protective services.
She had run away from home
a few times in her 15th year. At

ran from placements and so

Short-term non-secure shelter care to provide respite for the

detention. Her

th detention

failing to appear in court. The

Pre-petition diversion programming that engages the family
in solutions including family programming, restorative justice

and stated that she was in a
lot of pain and tired. She was

mother and uncle. At age 16
her temporary guardian. She
went on to a transitional living
program and never returned
home.
Joanne, a victim of in-home
was charged with12 domestic
violence related crimes from
ages 12-16. Her case was
than child welfare for all those
years. The juvenile justice
rather than protected her and
the child protective system
until very late. The justice
system re-traumatized rather
than helped Joanne.

However promising, these responses are almost

is almost universally missing, yet much needed,
is a coordinated response with the involvement
of the juvenile justice, child welfare and violence
against women communities of advocates, as

PIMA COUNTY’S DOMESTIC
VIOLENCE ALTERNATIVE
CENTER (DVAC)
The Pima County Domestic

to provide an alternative to
arrest and detention for youth
who might otherwise have
violence and processed in
the formal juvenile justice
system. Consistent with

youth referred to the center.30
enforcement responding to
domestic violence involving
center rather than to detention.
and assessed, and the family
is connected to health, mental
health and family support
services including parenting

reduction in detention referrals

response to in-home chaos
and violence involving youth.
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to ensure
they do not widen the net of
girls entering the
system
involvement and an
opportunity for families to
services. 31

Questions and Future Directions: Continuing the Conversation

Research Gaps
1

Targeted data collection and analysis
needed to fully understand the ways youth across
the gender spectrum are arrested and move through the justice system for in-home

of communities.

2

Research is needed on the ways family and community violence and the resulting trauma
are a determina t of health for youth across the gender spectrum. This research should

3
away.32
resulting from in-home chaos and violence plays in their arrests, detentions and presence
n the juvenile justice system.

10

Promising Directions
1

responses are critical. Child welfare,
juvenile justice, law enforcement, the
courts, educational systems, domestic

which must occur at
and local levels.

2

4

Law enforcement responses to inhome violence involving minors play a
prominent role in the criminalization

current response has driven increased
gender, racial and ethnic disparities
in the juvenile and criminal justice
system as well as the design of a
more developmentally appropriate
33
and

federal, state

Increased awareness is needed

5
ways in which girls and all youth are

home violence as well as the resulting
harms and alternative supportive
solutions.

3

The criminalization of girls for inhome violence and the role of state
mandatory or pro-arrest laws should

level , and should include advocates

well as juvenile justice. Additionally,
consideration in the implementation
and reauthorization of federal

Prevention and Treatment Act, among
others.

11

national juvenile justice advocates,
state and national law enforcement
agencies, and state and national
domestic violence coalitions…to
amend mandatory arrest policies
for domestic violence, increasing
discretion, and ensuring those policies
focus on intimate partner violence and
adults, not on youth and intra-family
34
This focus area is part of a
recent OJJDP program announcement
to fund states and local communities
to reform juvenile justice systems
how federal agencies can use their
convening and funding authority to
support local change on this issue.

6

to analyze the issue in each state,

Consistent with a coordinated
response, there are potential
opportunities for federal legislative,
programmatic and funding initiatives
to demonstrate leadership and
issue in the following federal laws and
agencies:

programming and advocate for
system and legislative reforms to
reduce girls arrests and divert them
from the justice system.

9

35

systems a logical resource for wraparound services that could target
this population and create responses
other than formal juvenile justice
processing.

Assistance Act
36

10
communities cultural values shape

7

Local solutions are also critical to
frame the particular violence girls

and develop model state domestic
violence legislation that prioritizes

terms.

approaches in dealing with youth
Law enforcement and justice system
training on research on adolescent

11

solutions must include developing girl
out and play leadership roles in the

8

ssault Coalitions are necessary
partners on this issue and should
and county juvenile justice systems

12

violence and juvenile justice policies
and laws. That genuine leadership

Conclusion

communities. These communities are united in a shared commitment to

assault
and that coordinated, supportive services at the local and state level ,

of a conversation and we hope this paper will serve as a foundation for that
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APPENDIX B
Agenda

A COLLABORATION OF THE NATIONAL GIRLS INITIATIVE,
OJJDP AND THE OFFICE ON VIOLENCE AGAINST WOMEN, DOJ

GOALS

1

Begin a conversation about
the unintended consequences
and impact of mandatory
and pro-arrest domestic
violence (DV) policies on girls,
young women, and women,
particularly on girls, young
women, and women of color.

2

Identify areas for future
practice and policy reform
through collaboration
between juvenile justice
advocates, advocates for
girls, and domestic violence
advocates.

3

Work collaboratively to
develop and release a white
paper that describes the
issue, proposes shared
terminology, summarizes the
current situation/practice,
reform recommendations and
considerations.

MARCH 10, 2016 – DAY 1
8:30 am – 5:00 pm

Meet at 8:00 am in the lobby at OJJDP – 810 7th Street, N. W.
to be admitted through security
I.

OPENING
Welcome
–
Robert Listenbee, Administrator OJJDP, USDOJ
Introduction of Facilitators and Participants
–
Mary Bissell, ChildFocus
–
Jeannette Pai-Espinosa, Co-Director NGI; President, The National Crittenton Foundation
History and Goals
–
Catherine Pierce, Senior Advisor to the Administrator, OJJDP, USDOJ

II.

SETTING THE CONTEXT
Across the Lifespan: Criminalization of Trauma and Intersectional Oppression of Girls and Women –
Jeannette Pai-Espinosa, NGI
The Voice of Experience
Latino Network
Overview and Background: Domestic Violence – Denise Gamache, Director, Battered Women’s Justice Project
–
History and Framing of the Domestic Violence Movement
–
Development and Impact of Mandatory/Pro-Arrest Policies and Practices in Domestic Violence
Situations
Overview and Background: Girls and Juvenile Justice – Francine Sherman, Clinical Professor; Director, Juvenile
Rights Advocacy Program, Boston College Law School
–
Theoretical Framework of Juvenile Justice Reform for Girls
–
Understanding the Juvenile Justice Process for Girls
Adolescent Domestic Violence: What Does the Research Tell US? – Wendy Nussbaum, Executive Director,
DuPage Family and Youth Services
Discussion: Opportunities for Change – Jeannette Pai-Espinosa
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APPENDIX B
Agenda (continued)
III.

A COLLABORATION OF THE NATIONAL GIRLS INITIATIVE,
OJJDP AND THE OFFICE ON VIOLENCE AGAINST WOMEN, DOJ

GIRLS, ASSAULT AND DOMESTIC VIOLENCE
A Composite Case Study – Francine Sherman
– Sarah Cusworth Walker – Research Assistant Professor, Department of Psychiatry and Behavioral Sciences,
University of Washington School of Medicine and President, Justice for Girls Coalition, WA
– Barbara Morton – Regional Director, Central Region, Department of Youth Services, MA
– Kristi Cobbs – Girls Service Coordinator for Hennepin County Juvenile Services Department of Community
Corrections and Rehabilitation, MN
– Gerri Dupree Bachicha – Juvenile Detention Alternatives Initiative (JDAI) Site Coordinator, Bernalillo County,
NM
–

How do girls enter and move through the juvenile justice process for assault and other charges arising
out of domestic violence?

–

What are the common themes in cases of in-home violence and distress resulting in girls’ arrests and
detentions?

–

How do jurisdictions modify the justice process, using programs and practices to divert girls from formal
processing and detention?

Moving to Solutions: Identifying and Addressing Unintended Consequences: Response Panel
–Karma Cottman – Executive Director, DC Coalition Against Domestic Violence
–Paula Gómez-Stordy – Consultant for Jane Doe, The Massachusetts Coalition Against Sexual and Domestic
Violence.
–Kelly Miller – Executive Director, Idaho Coalition for Domestic and Sexual Violence
Group Discussion – Jeannette Pai-Espinosa
IV.

CLOSING: REVIEW OF THE DAY

MARCH 11, 2016 – DAY 2
8:30 am – 2:30 pm
Meet at 8:00 am in the lobby at OJJDP – 810 7th Street, N. W.
to be admitted through security
Opening – Catherine Pierce, OJJDP, USDOJ
This half-day will be dedicated to ensuring that we have met each goal and to begin to craft the elements of the white paper including policy and practice recommendations. This may include small group work and the agenda for this half-day
Closing

19

