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HOW THE STATE CAN REMOVE CUSTODY
Statute: §§78-3a-311(2)-(4); 78-3a-402(2); 78-3a-403(2); 78-3a-407; 78-3a-4081
Grounds: Abandonment or extreme parental disinterest, abuse/neglect, mental illness or deficiency,
alcohol or drug induced incapacity, felony conviction/incarceration, failure of reasonable efforts, sexual
abuse, abuse/neglect or loss of rights of another child, failure to maintain contact, failure to provide
support, child judged in need of services/dependent, childʼs best interest, felony assault of child or
sibling, murder/manslaughter of sibling child, voluntary relinquishment, a history of violent behavior,
location of parent(s) unknown.
Exceptions: State may elect not to file petition if: 1) child is being cared for by a relative; 2) agency has:
a) documented in the childʼs treatment plan a compelling reason for determining that filing a petition for
TPR is not in the childʼs best interest, and b) made that treatment plan available to the court for its
review; 3) agency has not provided, within the time period specified in the treatment plan, services that
had been determined to be necessary for the safe return of the child.

WHAT THE LAW SAYS ABOUT SEPARATING A MOTHER FROM HER BABY
It appears pursuant to state law that upon the birth of her child, the foster teen possesses legal custody
to the extent that she has the right to bring legal proceedings on her newbornʼs behalf. U.C.A. 1953 §
78-45f-302 (Action by minor parent) thus sets forth that a minor parent, or a guardian or other legal
representative of a minor parent, may maintain a proceeding on behalf of or for the benefit of the minor's
child. Attorneys and judges can attempt to ensure that teen parents are not forced to sign a voluntary
placement agreement. The agreement can have dire consequences for a young mom in care who wishes
to keep her baby after emancipation 2 Some foster teen moms may need a chance to “catch their breath”
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National Center for State Courts' Knowledge and Information Services.
http://www.jrplaw.org/Documents
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after their babyʼs birth. The alternative of temporary foster care is available through the state and
services have the foster teen sign a voluntary agreement to hand over custody for a limited time only.
When the separation is over and the foster teen is ready to resume responsibility for child care, the infant
is returned to her pursuant to the terms of the temporary foster care contract she signed. The foster teen
should obtain legal counsel to assist and advise as to the temporary foster care alternative.
If young parents are to assume daily responsibility for the care of their children after discharge, they must
be allowed to practice that responsibility while in foster care.3 Ensuring that the young mother and her
child are placed together is a primary responsibility of the ward's attorney. Reports and anecdotal
evidence suggest that local child welfare systems do not have enough mother/child placements to meet
the population's needs.4 The separation of mother and infant is damaging to both. The baby is left alone
in the hospital for the entire night and portions of the day, precluding breast feeding and crucial bonding
with the mother. The state, in turn, pays an enormous price to keep a healthy child in the hospital. Such
separations are counterproductive and inhumane. They are also illegal. Attorneys for parenting wards
can address this problem from several angles. First, in some cases, steps may be taken while the ward
is pregnant to ensure that the relevant agency is making appropriate plans for the client's post-pregnancy
placement. Next, when a client is illegally separated from her child, attorneys have several options. In
most states, the parent may file a writ of habeas corpus against the child welfare or foster care agency,
demanding that the child be returned to the mother. In some circumstances, an attorney's threat to
initiate such action will be sufficient to motivate the agency to reunite mother and child in an appropriate
placement. Another option is to seek relief from a court with jurisdiction over the teen's foster care
placement. The attorney should avail herself of state policies, such as those discussed above, to argue
that the ward has a right to placement with her child.5 Finally, in negotiating with state or local
bureaucrats, advocates should point out that as long as the parenting ward retains legal custody of the
infant, failure to place the mother and child together will compromise the state's ability to receive federal
reimbursement for the infant's care.

/Teens%20Aging%20Out%20of%20Foster%20Care%20in%20Oregon.pdf
3
The Legal Status of Pregnant and Parenting Youth in Foster Care(See article @
http://64.233.167.104/search?q=cache:GDLcDv7_FaUJ:www.kidscounsel.org/Legal%2520Status%2520Preg-Parent%2520Youth%2520Foster%2520Care
.doc+%22TEEN+mother%22+%22joint+placement%22+%22foster+CARE%22&hl=en&ct=clnk&cd=5&gl=us)
4
In Illinois, the lack of appropriate placements too often results in postnatal stays in temporary shelters. In California, the legislature has officially
acknowledged that the dearth of placements results in temporary separations of parenting wards and their children. In New York, the scarcity of mother/child
beds often results in the mother and infant remaining in the hospital long after they are medically ready for discharge. In other instances, the mother is
discharged to her prior placement while her baby remains in the hospital nursery. In New York City, as in other locales, this is difficult at best because
mother/child placements are awarded on a first-come, first-served basis. Additionally, due to the higher demand for beds and the high cost of leaving beds
vacant, programs are unable to reserve beds for pregnant teens. Nevertheless, advocates can seek court orders directing the ward's agency to make appropriate
plans for the teen's placement following delivery.
5
For example, attorneys in California can now argue that the court or the agency has failed to
make diligent and active efforts to place “the minor parent and the child together in as familylike a setting as possible” as mandated by state statute. In all jurisdictions, the attorney should
also argue that separating the ward from her child is clearly contrary to the ward's best interest
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Temporary or short-term home care of a child provided for pay or on a voluntary basis by adults other
than the parents (birth, foster, or adoptive parents).

APPLICABLE STATE LAW
In State ex rel. R.A.J. 991 P.2d 1118 (Utah App. 1999) the denial of a petition for termination of parental
rights based on the lack of clear and convincing evidence that termination would be in the child's best
interests, was not abuse of discretion. The right of a parent not to be deprived of parental rights without
a showing of unfitness, abandonment, or substantial neglect is so fundamental and basic as to rank
among the rights contained in the State and Federal Constitutions. Const.Art. 1, § 7;
U.S.C.A.Const.Amends. 9, 14 In re J. P., 648 P.2d 1364 (Utah 1982). Before a juvenile court terminates
the parental rights of either parent, it must conduct a bifurcated analysis, reaching 2 distinct findings: first,
the court must find that specific ground for termination exists, finding parent unfit or incompetent based
on ground enumerated in applicable statute; second, court must find that termination of parental rights
serves best interests of the child. U.C.A.1953, 78-3a-402(2), 78-3a-406(3), 78-3a-407; thus in State ex
rel. C.K. 996 P.2d 1059 (Utah App. 2000) the juvenile court's decision not to terminate the mother's
parental rights was adequately supported by its findings that it would not be in the children's best interest
to be raised by parents other than their own, as the state had contended, and that the state had failed to
present clear and convincing evidence that the children's best interest would be served by terminating
the mother's parental rights. U.C.A.1953, 78-3a-407. Even in cases where a parent may present
evidence of rehabilitation to counter clear evidence of prior misconduct, the ultimate burden of proving
that termination is warranted remains on the State. U.C.A. § 78-3a-407. The State has the ultimate
burden of proving grounds for termination of parental rights by clear and convincing evidence. U.C.A. §
78-3a-407. The trial court's consideration of whether the minor child could “withstand visits” with out-ofcustody parents and what was “fair” to the parents did not invalidate the trial courtʼs decision denying the
petition to terminate parental rights; the court's findings adequately examined the statutory factors though
not referring expressly to the statute governing the standard “best interest” analysis, and the court was
permitted to properly consider the potential impact on child of visits with parents. U.C.A.1953, 78-3a406(3), 78-3a-409. R.A.J., supra.

RESOURCES
Department of Human Services
120 North 200 West, Room 319 Salt Lake City, Utah 84103
801-538-4001; 800-662-3722
http://www.dhs.state.ut.us/
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Legal Services
Teen Parents and the Law (TPAL) program is based on a national teen court curriculum and serves to
teach teen parents life skills through the prism of civic education. The intensive program takes place over
a number of weeks and covers topics such as landlord-tenant law, consumer protection, child custody,
child abuse and neglect, domestic violence, voter registration, and state mandatory education
requirements. The program is designed to teach teen parents the skills to be effective parents and selfadvocates. In April 2005, the Administrative Office of the Courts held a 'train the trainers' program on the
TPAL curriculum for Family Court staff members. Ten Family Courts were supplied curriculum materials
and are either implementing the program or are in the planning stages of implementation.6
Utah Legal Services Inc.
205 North 400 West, Salt Lake City, UT 84103
Phone: (800) 662-4245
www.andjusticeforall.org

Transitional or Independent Living Programs
Utah Department of Human Services
Division of Children and Family Services
120 N. 200 West
Salt Lake City, UT 84103
Phone: (801) 538-4341
Fax: (801) 538-3993
Diamond Ranch Academy
Phone: (877) 372 3200
www.diamondranchacademy.com
A licensed Youth Residential Treatment Center for troubled teens from ages 12 to 17, located on 200
acres, in Utah's beautiful color country. They integrate an accredited academic curriculum with a
comprehensive therapeutic component. Through a real-life learning model, they shape behavior in a nonthreatening environment. Self-esteem and emotional health grow naturally as positive behavior is
encouraged and rewarded. This growth is nourished as it becomes an integral part of the individual. The
use of natural rewards and consequences in the Real Life Transition Program helps teens in dealing with
both success and failure. Certified teachers provide a student-paced curriculum within the structure of a
6

http://www.abanet.org/abanet/child/statesum/allstate.cfm?y=2005
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traditional classroom environment. Their licensed therapists are on site, interacting with youth, groups,
family units and staff on a daily basis. This support intensifies and compliments all activities and
experiences of the program. The unique atmosphere helps teens and parents build emotionally healthy
relationships, thus healing families one youth at a time.

Mother-baby Residential Facilities
Crisis Pregnancy Ctr. of Northern Utah
3480 Washington Blvd. Ogden, UT 84401
Phone: (801) 621-4357
The Pregnancy Resource Center of Salt Lake
805 E. 900 South Salt Lake City, UT 84105
Phone: (801) 363-5433

Substance Abuse Health & Treatment Resources
Copperhill Youth Center
West Jordan, UT
Phone: (801) 561-3377
Cinnamon Hills Youth Crisis Center
Saint George, UT
Phone: (435) 674-0984
Gathering Place UCCODAR
Orem, UT
Phone: (801) 226-2255
Lighthouse Life and Learning Center
Price, UT
Phone: (435) 637-8958
Davis Behavioral Health Inc Bountiful Outpatient
Bountiful, UT
Phone: (801) 298-3446
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Partnerships for Youth Transition
PYT is an initiative of SAMHSA (the Federal Substance Abuse and Mental Health Services
Administration) focusing on developing transition service systems for youth with behavioral or emotional
difficulties (2002-2006). PYT projects are in ME, PA, MN, UT, and WA. The National Technical
Assistance Center for Youth Transition at the University of South Florida coordinates PYT Project
activities and evaluation. On this web site, learn more about the PYT initiative and individual projects and
access an extensive collection of web links, e-newsletters, and other publications:
www.ntacyt.fmhi.usf.edu
Family Front
3300 North Running Creek Way Building E, Suite 100 Lehi, UT 84043
Local phone: 801-768-2533
Toll free: 1-888-70-FRONT (888-703-7668)
Fax: 801-768-1207
E-mail: info@familyfront.com
Website: www.familyfront.com

Childcare Assistance
Teen Mother and Child Program
3690 South Main St. Salt Lake City, UT 84115
Tel 801.468.3278
Fax 801.468.3953
http://www.ped.med.utah.edu/smc/tmcp.pdf
FAAP
1790 Sun Peak Dr, # A101 Park City, UT 84098-6624
Phone: 435/655-0926
Fax: 435/649-3748
The liaison between the National American Academy of Pediatrics and all State Early Education and
Child Care activities. For more information contact childcare@aap.org or:
Child Care and Development Fund (CCDF)
The primary Federal program specifically devoted to childcare services and quality. It enables lowincome parents and parents receiving Temporary Assistance for Needy Families (TANF) to work or to
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participate in the educational or training programs
http://www.acf.hhs.gov/programs/ccb/ccdf/ccdf06_07desc.doc

they

need

in

order

to

work.

TANF (Temporary Aid to Needy Families) Funds
Utahʼs TANF is known as the FEP (Family Employment Program)
Assistant Director, Service Delivery Support
Utah Department of Workforce Services
140 E. 300 South
Salt Lake City, UT 84111
Phone: (801) 526-4370
FAX: (801) 526-9239
TANF is time-limited public assistance payments made to poor families, based on Title IV-A of the Social
Security Act. The program provides parents with job preparation, work, and support services to help them
become self-sufficient.

TANF/AFS (Adult and Family Services) or other
TANF legislation includes two rules specific to minor parents (parents under age 18). One rule requires
that minor parents live in an approved arrangement, usually with their parents. The other rule requires
that minor parents typically participate in education leading to a high school diploma or GED.
The living arrangement requirement to receive TANF says that a state is prohibited from spending federal
TANF funds on assistance to an unmarried, minor, custodial parent unless she lives with a parent, legal
guardian or other adult relative or is approved for an exception. The law recognizes limited exceptions to
this rule including situations in which a parent, legal guardian, or other adult relative is not available or
when such a placement could result in harm to the minor parent and/or her child. When residing with a
parent, legal guardian or other adult relative is inappropriate, the state must "provide, or assist the
individual in locating, a second chance home, maternity home, or other appropriate adult-supervised
setting." Alternatively, the state may determine that a teen parentʼs independent living arrangement is
appropriate and that it is in the "best interest" of her child to make an exception to the general rule. 7
As of October of 1999, at least seven states (Arkansas, California, Delaware, North Dakota, Ohio, Utah,
and Vermont) were providing some type of monetary bonus as an incentive for teen parents to attend
7

http://www.spdp.org/reprexpl.htm#mla
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school, progress to the next grade, and/or graduate. This is to satisfy TANFʼs new school/training
requirement for minor parents. The other requirement is the living arrangement requirement.
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